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SUPPLEMENTAL DECI SI ON AND REVI SED CRDER

I n accordance with the remand order of the California Suprene

Gourt in San denente Ranch, Ltd, v. Agricultural Labor Rel ations Bd.

(1981) 29 Cal.3d 874, we have reconsidered our renedial Qder in Hghland
Ranch and San d enmente Ranch, Ltd. (Aug. 16, 1979) 5 ARBNo. 54 in light
of J. R Norton Gonpany, Inc. v. AARB(1979) 26 Cal.3d 1, and have deci ded

to affirmour original Decision and to reinstate our original renedial Qder
inthis matter.

Pursuant to the provisions of Labor Code section 1146, the
Agricultural Labor Rel ations Board has del egated its authority in this
natter to a three-nenber panel.

In Hghland Ranch and San denente Ranch, Lt d., supra, 5 ALRB Nob.

54, we found that San denente Ranch is the | egal successor to H ghl and
Ranch and therefore had and has a duty to neet and bargain wth the United
Farmwor kers, of Amrerica, AFL-Q O (UFW as the certified excl usive

col | ecti ve bargai ning representative of



Hi ghl and’ s agricul tural enpl oyeesy

W therefore concluded that San
Clenente's refusal to neet with, and its refusal to provide information
to, the UFW since on or about Decenber 9, 1977, violated Labor Code section
1153 (e) and (a). Inour remedial Order, we directed San Clenente to
make its agricultural enployees whole for all econom c |osses they suffered
as aresult of its refusal to bargain.

Qur findings and concl usions regarding San Cl enente's

successor status were affirmed by the Supreme Court in San O enente

Ranch, Ltd., supra, 29 Cal.3d 874. However, the make-whol e provision

of our renedial order was remanded to the Board for reconsideration in
light of the Supreme Court's decision in J. R Norton Conpany, | nc. ,
supra, 26 Cal.3d 1.

In Montebell o Rose Conpany (Jan. 22, 1982) 8 ALRB No. 3, we

consi dered the scope and application of the J. R Norton decision and held

that J. R Norton applies only where an enpl oyer refuses to bargain in

order to test the validity of a certification and thereby to preserve the
free choice of its enployees. \Were enployee free choice is not at issue,
we found the delay caused by an enployer's refusal to bargain, and by its
subsequent judicial appeal, benefits only the enployer. 1In such
circumstances, we hel d, the enployees are entitled to be nmade whole for the

econom ¢

. Follow ng a representation el ecti on conducted anong the agri cul tural
enpl oyees of Hghland Ranch on July 28, 1977, at which the U”Wrecei ved a
majority of the votes cast, post-election objections were filed by
Hghland. After review ng those objections, the Board certified the UAWon
Novenber 29, 1977. Wiile the objections were pending, H ghland negoti at ed
the sale of its business to San denente; the sal e was consunmat ed on
Novenber 29, the day the certification i ssued.
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| osses they suffered as a result of the enployer’s refusal to bargain, in the
event the enployer’s judicial appeal proves to be unsuccessful and its duty to
bargain is affirned.

Inthe instant case, San U enente's refusal to bargain is based
on the argunent that it did not succeed to H ghland Ranch’s col |l ective
bar gai ni ng obl i gati ons when it purchased and took over the operation of
H ghl and Ranch on Novenber 29, 1977. A though successorship is a conpl ex
question, and was a novel issue for this Board at the tine of our original

San Qenente decision, it is not an issue involving the proper conduct of

el ections or any other natter concerning the enpl oyees’ choice of a

bargai ning representative. In the absence of a question affecting or

I nvol vi ng enpl oyee free choi ce, we hold that the Respondent’s, or any

enpl oyer’s, right to seek judicial reviewof its successorship theory is not
unduly restricted by the risk of nake-whole liability in the event its
appeal i1s unsuccessful. S nce Respondent’s enpl oyees have suffered a
potentially great financial |oss due to Respondent’s failure and refusal to
neet and bargain collectively in good faith with the UFWat all tines since
Decenber 9, 1977, we hereby affirmour original Decision and reinstate our
original renedial Oder, in Hghland Ranch and San denente Ranch, Lt d.
supra, 5 ALRB No. 54,

Cat ed: February 19, 1982

HERBERT A PERRY, Acting Chairnman

JGHN P. MOCARTHY, Menber

JEROME R WALD E, Menber
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CASE SUMVARY
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(5 ALRB No. 54)
Gase No. 77-C&11-X

BOARD DEC S| ON

This case was renanded to the Board by the Galifornia Suprene Gourt in San
AQenente Ranch, Ltd, v. Agricultural Labor Relations Board (1981) 29

Cal . 3d 874 to consider whether Respondent is liable to its enpl oyees for
economc | osses they nmay have suffered as a result of Respondent's refusal
to bargain with the UAWsi nce Decenber 1977.

Followng its recent decision in Mntebello Rose Co. (Jan. 22, 1980) 8
ALRB No. 3, the Board reviewed the instant case and determned that, since
Respondent's refusal to bargain did not preserve enpl oyee free choi ce,
there was no reason to apply the limtations on the nake-whol e renedy created
by J. R. Norton, Co. v, Agricultural Labor Relations Bd. (1979) 26 Cal . 3d
1. The Board therefore reaffirnmed its original renedial order.
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This Case Sunmary is furnished for information only and is not an
official statenent of the case, or ot the ALRB.
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